OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN

ATTORMEY SENERAL

April 13, 1839

Hon. lomis T. Helland
County Attorney
Nontagus County
Nontegns, Toxas

Dear Uirs

30,090 3y lus. Ahe :uctie- of the '

s trikl fee of Thres Dollsrw. MW#M%&
shall present t0 the Comstssleners' Court of his county
a8t & regular term thersof, a written aceount spescifying
sach eriminal action in which he elaims such fas, coae
tified by such Judge or Justioe to be correct, sud filed
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with the County Clsrk. The Comzissicners' Court shall
approve such sccount for such asount as they find to be
correct, and order a draft to be issued upon the County
Treagurer in favor of such Judge or Justice for the
amount so approved. Provided the Commlesioners'! Court
shall not pay any account or trisl fees in any case
tried and in which an acquittel i bad unless the Stat-
of Texas was represented in the trial of said cause by
the County Attorney, or his assistant, Cripinal Distiict
Attorney or his assistant, and the certificate of sail
Attorney is attached to sald account certifying to the
fant that sald canse was $ried, and the State of Texas
was represented, and that in his jJudgnent there was suffi.
clent evidence in said cause to demand a trial of sase.%

Article 1074, Ceds of Criminsl Procedurs provides thats

-%In $ach cass of conviction ia a county Cours, or
s County Oourt at Law, vhether by a jury or by u Qourt,
there sball be taxed agsinst the defandant or sgalnst
a1l defendants, vhen several are held jointly, a trial
feos ¢f Five Dollars, the sams to De eollected and mmid
~ over in the sasne mannar a8 in the case of & jury Zee,
and in the Justice Cour$ the trial fee shall De the mm
“’mnﬁm-'

Article 1062, Cods of Criminal Procedure, supra, is a
statute estadlishing and setting the foe for the county Juige, or
Judge of ¢he ceurt at lav in eriminal cases, and suth.such fee
to de paid him at $3,00 for each case tried and finally disposed
of befors him, this statute slso provides the fos for the justioe
of the peace in criminal cases and sets such fee at $23.50 in coun~
ties of more 'than 20,000 population and at $3.00 in countiem of
less than 30,000 population for each case tried and finslly d.h-
posed of before such justice of the peace.

Article 1074, Code of Criminal Procedure, above quotot.
desnls not with the question of fees to be pald to the county
Judge, or the jJudge of the court at law, of the jJustice of the
peace, but rather with the mater of coets to be charged and as-
sessed againgt the defondant convicted in a criminal sgtion, It
provides that the trial fee In the county court or a aounty court
at lav shall be $5.00, and the trisl fee in the Justice court shall
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be $4.00. And that "the same to be collected and paid over in the
ssme manner a8 in the case of a jury fee." This means that such
fee of $4.00 shall be pald over to the county treasurer sad out of
such sum the justice of the peace shall receive the sum of $3.00
in counties of less than 20,000 popmlation and the sum of $2.50 in
coudties of more than 20,000 pormlation, as provided by Article
1053, G. C. P. In like manner the $£5.00 fee shall be paid over

to the county treasurer and out of such gum the county judge or the
Judge of the court at lav shell mdnthomd%.%upm—
vided in Mtoh 1063, C. C. P, )

On Fedruary 23, 1939, this W beld in a letter
opinion Ne. 0-356, writéen by Xr. Lloyd Armstrong, Aseistant Atter-
ney General, to Hon. lLes G, Buckley, Oounty Attoraey, Zapaia Oounty,
Tezss, that there is no coaXliet Heotwesn .l.rthh 16& and Article
10?4. M ‘of Oriminal ?ﬁcodnrt :

Yo are mpoatfnny mi.ul tht 1% ¢ the opinion of thie
Department that there 1s no conflict betwesn Article 1062 and Article
1074, Oods of Oriminal Procedure and that Artisle 1052, Cols of -
Orininal Procedurs sets the fes dus a county Judge, or & Juige of
the oounty court at law, and justice of the peacs in criminal cases
tﬂdm finally disposed of defors them, -

You are farther aldviseld that Article 1074, Oode of Gﬂ.ﬁnﬂ.
Precedurs d0es not deal with the Nusation of feea to De paid to the
county Julge, or a julge of the county court at liw, and the Justice
of the peass, but rather of costs to be sharged and asvessed against
She defendant convicted in a criminal astion,

¥rasting that the '“i‘ortgoing snswers m, inquiry, we remsin
Yeary $1::ly yours
ATIORMEY GREXRAL OF TEKAS

2y (Lo Aell L)ool oo
Ardell ¥illians
Assigtant
ANEAY
APFROVED;

ATYORKEY GENEBAL OF TEXAS



